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ScHiILy ScHILY BANG BANG

n the 1968 musical film Chitty Chitty Bang Bang,

children are banned in the fictional kingdom of
Vulgaria. Based on the book written by Ian Fleming
(of James Bond fame and who worked in British
Naval Intelligence during World War II), it is the
Child Catcher who enforces the law imposed by
Baron Bomburst by tounding up any children and
locking them in a dungeon.

If German Interior Minister Otto Schily had his
way, he would probably do something similar with
asylum-seckers and migrants before they could
arrive in Europe. Instead of putting them in a dun-
geon beneath Baron Bomburst’s castle (which was
actually Neuschwanstein Castle in Bavaria, Ger-
many), as was done with the children, Schily would
have asylum-seekers and migrants kept in holding/
processing centres (camps) — in North Africa and,
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particularly, in Libya — where they could apply for
asylum to EU offices.

Last year when the UK had similar plans to set up
refugee processing centres on Europe’s borders, there
was rejection of the plans by many EU countries.
Germany, at the timne, was also opposed to the idea
of setting up such camps outside of Europe. Since
then, at least publicly, the UK has stepped back. Yet
Schily has taken the rescue at sea on 20 June this
year of 37 African asylum-seckers by the German-
registered ship Cap Anamur on the Mediterrancan
and said that the case “has revived the debarte.”

When the Cap Anamur ship tried to dock in Italy, it
was refused and was at sea for 11 days before being
allowed to finally dock when the captain issued a

see page 3

IOM, DARFUR, AND THE
MEANING OF
UNDERMINING (MoU)

L ess than five months after humanitarian agencies
adopted clear procedures that should be followed
in a swuation of internal displacement, the process of
collaborating has once again been forsaken. This time,
the situation is Darfur, Sudan and the flagrant disregard
for the collaborative approach has come in the form of
a Memorandum of Understanding (MoU) between the
Government of the Republic of the Sudan (GoS) and
the International Organization for Migration (IOM);
the Mol also carries the signature of the UN's Resident
and Humanitatan Coordinator (RC/HC). The MolJ,
signed on 21 August 2004, has IOM oversecing the

see over
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IOM, Darfur, and the Meaning of Undermining (MoU)

continsied from previous page

voluntary return of internally displaced persons (IDPs)
to the Darfur region, as well as determining the
“voluntariness and appropriaweness of the return of
internally displaced persons.”

Responsibility does not Equal the Right to Arbitrary
Delegarion

While a government is primarily responsible for
protecting its citizens, this responsibility does not
translate into the right of a state o dictate how — or
which — (a) humanitarian organisation(s) should
respond to its citizens’ protection and assistance needs.
‘The Government of Sudan requested that [OM oversee
the return of IDPs; therefote, the UN went ahead with
it and IOM’s tole was explicitly put in the Plan of
Action of 5 August 2004.

According to IOM, it did not know that it had been
put forward by the GoS to lead returns. Many
humanitarian agencies would have had strong
objections to being told what it was doing, as such a
delegation of tasks would seemingly fly in the face of
independent and impartial humanitarian acdon. IOM,
however, seemed to have no quandaries with doing as
it was told by one of its member states and so duly
went to negotiate the Mol as dictated by the Plan of
Action. Responding to the desires of one (or perhapsa
few) of its member states illustrates the perception that
many NGOs (and others) have of FOM as an agency
that will do anything as long as there is money with
which to do it.
The Only Response?

As a result of the Plan of Action, the moves by IOM,
and the threat of involuntary returns taking place, the
Humanitarian Coordinator {also the Deputy Special
Representative of the Secretary-General — DSRSG) was
forced to enter into the negotiations within a limited
time frame to ensure that 2 monitoring mechanism
would be included. With this constellation of events,
the HCs response to take part in the negotiations may
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have been the only available option. At the same time,
however, could something have been done differendy
to pull this runaway train back on tack?

What would have been a preferable response to the
Go$’ suggestion to have IOM oversee voluntary
returns, wottld have been for the Special Representative
of the Secretary-General (SRSG), Jan Pronk, to have
recalled to the GoS the procedures put in place, and
agreed, by the Inter-Agency Standing Committee
(IASC) in spring this year. Perhaps in the case of Darfus,
political considerations took precedence over

procedures that had been developed by humanicarians.

If this political urgency, indeed, prevented a means of
finding a way to dllow the humanitarian community
to function as agreed, then IOM (in this case) ~as a
party to the IASC agreement — should have insisted
that the procedures had to be followed. AsTOM wrote
in its paper, JOM Positior on IDIX for the Senior Network
Annual Meeting, 15/16 March 2004, “IOM has
committed to working through a collaborative
approach structure on IDP issues in the protection of
1DPs through its assistance programmes worldwide.”
The MoU on returns should have only been agreed
upon by the broader humanitarian community, not
just by a select few.

Trying to Make the System More Predictable

For years, the humanitatian community has suuggled
with its inability to adequately respond to the protection
and assistance needs of IDPs when a government is
unwilling or unable to fulfil its responsibilities to its
citizens. The efforts to pur into place a predictable
tesponse to IDPs — rather than the whimsical one so
often seen — has had various incarnations in the past
few yeats.

The Senior Network on Internal Displacement was
created of JASC members in 2000 and headed by a
Special Coordinator who, after a scries of missions,
recommended the creation of an inter-agency IDP Uit
(sce Talk Back 3-3, UN Creates Harmless IDP Unit,
Fear NGOs, 28 June 2001). Following an external
evaluation last year of the Unit, a number of
recommendations wete made to improve the TDP Unir,
with the suggestion that it should be given a limited
number of years to make a change. The result is the

see page 4
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Schily Schily Bang Bang

continued from page 1

distress call. The tactic employed by the Iralians
looked like they had been taking careful notes
during Australia’s standoff with the Norwegian ship,
The Tampa (see Tlk Back 3-4, In the Spirit of Nansen,
12 September 2001). The Cap Anamur captain and
first officer were arrested and threatened with being
charged with smuggling. Legal assistance was not
provided to the asylum-seekers who went through
express procedures.

While Schily’s plans may not come as a surprise (a
group of refugee organisations in Germany that have
organised a “Stop Schily” campaign (www.stop-
schily.de) say that he has been trying to push
asylum-seekers out of Germany for years), what is
particularly worrying is that Schily is not alone in
reviving the debate of how to “burden shift”. The
Italian Interior Minister, Giuseppe Pisanu, is said
to be strongly supportive of Schily’s plans. The
removal of hundreds of persons, who arrived on the
Ttalian island of Lampedusa on 2 October, by plane
to Libya is indicative of Italy’s support and pursuit
of the idea of moving people arriving on Europe’s
southern borders to North Africa — tegardless of from
where they actually came.

But there are more loose plans circulating. The Aus-
trians have approached Ukraine and asked if camps
could be set up to process Chechens outside of the
EU’s borders (the answer seems to have been a “no”).
The incoming EU Justice Commissioner, Rocco
Burtiglione (from Italy) added his voice of support
and, going even further, suggested that EU states
pay for the camps that would be set up in North
Africa, but that the host governments control them.
Morte recendy, however, Buttiglione seems to have
softened his support. All these attempts work coun-
ter to the concepts of “responsibility sharing” and
“burden sharing” and try and move the “burden” of
asylum-seekers to other countries.

The most destructive aspect of these kinds of calls
by politicians is that they oversimplify the issue of
the asylum-migration nexus. By focusing on the need
o save lives (which, indeed, is a worthy cause
although with a disturbing methodology behind it
in this case), the debate around the issue gets overly

narrowed to the decriment of the refugee protec-
tion regime. The commitments that these govern-
ments have made in other forums to protecting
refugees and the right to seek asylum seem to ring
hollow every time such proposals are made.

While “lives must be saved,” as there are an un-
known number of asylum-seckers and migrants dy-
ing on the Mediterranean each year, sealing off the
Mediterranean border of Europe is not the best way
to go about achieving this goal. The real problem is
that asylum-seekers and mugrants are being seen as
one and the same — people atriving on Europe’s
borders that need to be sent back to their “regions
of origin,” even if they never transited the country
to which they would be returned. Sending asylum-
seekers to camps in countries {such as Libya) with a
poor record of respecting rights — particularly the
rights of refugees and asylum-seekers — will hardly
provide them with the protection being sought.

With the launch of such plans, the rhetoric and spin
attached to them works to erode and undermine
the refugee protection system. Nothing of these plans
is yet on paper — at least not in the public domain —
so the plans remain nothing more than sound-bites
reported in newspapers making it difficult for or-
ganisations to adequately respond to the plans. Once
efforts are made to put the plans on paper, there
may be the realisation that the concepts are fraught
with complexities that make them impossible to
pursue. One can only hope that this will be the case.

The plans leave UNHCR in a difficult dilemma as
to whether to counter these most recent proposals
from a more principled or a more pragmatc per-
spective. While indeed, UNHCR should be uphold-
ing the highest standards of refugee protection, there
is the risk in this current environment that too prin-
cipled an approach will find UNHCR left entirely
outside of any plans and will leave asylum-seekers
with littde recourse to protection. However, a prag-
matic approach of accepting the notion of such
camps or processing centres would leave lictle room
for negotiation towards the principled side that
would see people being allowed to seck asylum in
the country where they feel they are most likely to
find qualiry protection. The aim of ensuring

see over
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Schily Schily Bang Bang

continued from previous page

improved asylum systems in North African coun-
tries is one that UNHCR is rightfully pursuing m
the midst of the various plans being discussed. Fol-
lowing a meeting on Friday 1 October, the BBC
reported that the EU Commission will fund UN
programmes to assist five North African countries
with their asylum and migration responses.

The same dilemma applies to NGOs. IFNGOs buy
into these plans without pushing harder for a more
principled approach to the protection of refugees
and asylum-seekers, the bar will be lowered. Yer, all
it will take is a few NGOs to agree to the notion of
camps and agree to work in the camps to contribute
to the further undermining of the refugee protec-
ton regime.

This risk also applies to other agencies. In the past,
NGOs have criticised IOM for its role in helpiug
the Australian government implement its “Pacific
Solution.” What would be IOM’s position if it were
to be asked to help (some) European governments
process refugee claims off-shore? Will IOM — and
its member states — take into account the impact of
IOM’s potential involvement on human rights and
refugee rights?

Countering proposals such as Schily’s and
Buttiglione’s must be done in a concerted manner
by States that are opposed, UNHCR, NGOs, and
other rights-upholding institutions. The notion must
not be allowed to divide those that are commirted
to the highest standards of refugee protection. Nor
must these attempts to “burden shift” go unchal-
lenged at a time when “responsibility sharing” should
be the real goal. ¢

EDiTORIAL

IOM, Darfur, and the Meaning of Undermining (MoU)

continued from page 2

latest of these attempts to bring order to the chaos of
the IDP response: the Inter-Agency Internal
Displacement Division (IDD), which came into
existence on 1 July 2004.

The IDD - Our Collective IDP Conscience

Yet what impact are these efforts having when it comes
to actual agreements being made on the ground? The
IDD — which could be seen as our collective 1DP
conscience — should have a stronger role 1o play in
such situations. At the very least, the IDD should be
consulted for advice before any such agreement s drawn
up. Inthe case of the MoUJ, there was no call for expert
advice from the IDD by the SRSG or the HC/RC. Is
thete alack of knowledge at the field level that such an
entity exists and can be called upon for advice? What
should we be doing differenty to ensure that agencies
— and SRSGs and HC/RCs — know that there are
procedures to be followed in all IDP situations?

How Quickly We Forgot

There is acceptance by the UN that the procedures
(developed after extensive consultation) were not
followed in this case. But the Darfur situation is not
the first time that existing policy has been ignored. A
similar one had occurred only last year when 1OM
was assigned responsibility for camp management in
Traq — again, with the knowledge of only a limited
number of the IASC family. What will ensure that
such an exception does not happen again? Again in the
Darfur sitaation, there are serious concerns about
IOM’s expertise and capacity to oversee voluntary
returns, which entails considerable protection elements.

“What is an IDP?”

That was the question from an IOM staff member at
a recent training in Darfur. While there must always
be a margin granted for learning, especially ina context
tike Darfisr when staff have o be quickly hired, for
the agency that has just been tasked with overseeing

see page 6
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INTEGRATED MissioNs: How TO STOP A STEAMROLLER?

ince the launch of the Brahimi report on the reform

of UN peacekeeping in 2000, integrated missions soem
to have become the rule for new UN peace operations.
These missions, seen in countries such as
Burundi, Sierra Leone, and Liberia, merge political, ey
tary, feconstruction, and humanitarian objectives. Under
the leadership of one person, the Special Representative of
the Secretary-General, every UN agency is expected
operate within the missiors single structure and work to-
wards the shared goal of restoring peace and security and
establishing the conditions for sustainable development

In discharging its responsibility to plan, prepare, manage,
and direct UN peacekeeping operations, recent experi-
ences see a steamoller approach by the UN Department
for Peacekeeping Operations {DPKO) in setting up new
integrated missions. The UN Mission in Liberia (UNMIL),
forexample, was established with licde, i any, consultation
with (UN) agencies on the ground, many of which had a
longstanding presence in the country. UNMIL largely
devclopcd NEW 000 ION SIUCTUEES, Seting aside exist-
ing mechanisms.

UNMILs latest acquisition came in early July this year
when the OCHA office was tken over and OCHA es-
sentially ceased o exist as a separate entity. The move was
a result of a premeditated integration plan, batwas helped
along by some views within UN citdles that the OCHA
office had oo much autonomy and was not working in
support of the Humanitarian Coordinator (HC). Dissent-
ing voices and opposition in, and outside of, the UN were
larpely ipnored and/or overruled.

The critical voices coming from non-UN humanitarian
agencies pointed to the risks that the coneept of integra-
tion brings with ir. A first significant risk refates w the
(further) blurring of the humanitarian identity with those
involved in peacekeeping, This bluming is generally cited
as one of the main reasons for the increased attacks on
humaniarian agencies globaly.

The reason is straightforward: in any armed conflicr, par-
des will rend to reject humanitarian actors thar they sus-
pect of having uletior political motives. Or, seen from the
humanitarian side, how cana humanitarian agency main-
tain that it is newtral, impardal, and independent, if the

agency is co-opted into a polidcal-miliaary operation?

Next o the security concern, NGOs also point to the
potential wedge thar integrated missions may drive be-
tween the UN and non-UN humanitarian agendies, if
integration is here to stay. If NGOs perceive these inte-
grated missions as a threar to their identity and security,
they can simply walk away, disengage, and try w go on
their own. OCHA and other UN humanitarian agencies,
however, cannot do the same, as they are part of the UN
system. A rupture and reduction, or even aessation, of a
working telationship and coordination process between
the UN and s could become 4 reality: In Liberia,
one humanitatian NGO demonstrared its desire to disas-
sociate itself from the UN by handing back an ambulance
thar had asign on the sideof the car: “onloan from Unicef”
It decided to keep the car after the Unicef logo was re-
moved.

Supporters of integrated missions maintain that integra-
tion has three critical advantages: it facllitates 2 common
strategic vision, hamessing collective syster-wide action;
itensures the capacity to rationalise resources and sysems;
and it allows for overall direct management of UN system
sesources. They also refer to the different integration mod-
ek, mlgingfromhghreribm}sofmtegrauon, inwhich the
mission’s mandage indudes some responsibility for over-
seeing the humanitarian operation, to 2 maximalist ap-
proach in which the strategic direction and objectives for
the entire hamanitarian operation are set by the SRSG
and his “humanitarian” deputy:

In the Later case, again witnessed in Liberia, NGOs have
criticised the embedding of the Humanitarian Coordina-
tor in UNMIL. They scongly feel the need for 2 Hu-
manitarian Coordinator who does not need o bow tw the
greater drive of the political mission.

Generally speaking, while the HC is expected to rep-
resent the entire humanitarian community, not just
the UN, s/he is first and foremost, the SRSG's deputy
{DSRSG), a UN-only function, which is part of the
integrated mission.

The recent Sudan IDP coordination debade illustrates
which of the multiple hats, DSRSG or HC (or Resident
see page 8
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1OM, Darfur, and the Meaning of Undermining (MoU)

continued from page 4

the return of IDPs in Darfur, such a question casts
serious doubts on the ability of the agency’s suaff o
carry out the duties for which it has just signed up.

Putting the Cart before the Horse

Since the Iraq deal, a number of efforts were undertaken
to put in place procedures to ensure that there is a
clear system to follow in IDP situations. The
consultation process that took place in Darfur, however,
is exactly opposite to what should have happened. An
MoU was signed and now attempts are underway to
get everyone involved. Instead, there should have been
broad agreement about the steps to take first before an
MoU was signed. The effort to be collaborative now
comes after the fact of signing. It questions the real
commitment to the collaborative approach — an
approach that has been designed specifically to develop
a response mechanism and/or assign responsibilities.

A framework has been drafted to oversce the returns,
but the consultation on this initiative was limited. With
regards to the current collaborative effort, several actors
have reservations abour IOM’s capacity to oversee the
challenge of ensuring voluntary returns take place in
safety and dignity. It is good news to hear that there
have already been improvements made in the

framework, but there is sull much work to be done to
better the proposed system.

Independence?

A particularly contradictory aspect to the current plan
is that, according to IOM, it is going to be providing
“an independent determination.” While normally an
agency with protection expertise, like UNHCR should
be carrying out such a determination, this situation is
made all the more strange by the fact that this
“independent” Verification and Monitoring Unit will
be looking at situations and populations that will have
gone through the Management and Coordination
Mechanism (MCM), of which IOM is a part. The
“independence” that IOM will have can be seriously
questioned, particularly when there is a government
representative on the MCM.

Helping to Promote Premature Returns?

While IOM denies that the signing of the MolJ will
contribute 1o forced or involuntary retums, the very
fact of signing an agreement on returns before discussing
the possibilities of returns with IDPsis another backward
element to this process. Once the MoU was signed, it
was translared and broadly publicised. While, indeed,
the MoU provides for some (though inadequate)
safeguards for return, the perception that IDPs from
Darfur have of the Mol must be taken into
consideration, especially at a time when attacks and
human rights violations were ongoing.

Lack of Expertise in Protection

JOM seems to have been handed the lead role for IDPs
in the context of Darfur, but with lirde understanding
of how to operationalise protection. Thinking that
NGOs can handle the job of verification and
monitoting is to underestimate the level of expertise
required in such a determination. UNHCR for yeats
has been working on proper determination systems to
ensure voluntary retummns take place in safety and dignity.
That expertise must be used. It is notenough to assume
that some NGOs can take on the task at hand under
the guidance of IOM.

What Now?
Are we to hope that the situation in Darfur is another
anomaly ot is this of decisions about IDPs being

taken behind dosed doors with a select list of invitees
10 be the way forward? The Iraq situation and now
this one beg the question of what is the point of putting
in place policies if they are only going to be bypassed,
ignored, and given lip service.

Unless the international humanitarian community as
a whole — and that incdludes IOM — is able to accept
that they need to do things according to policies that
have been carefully drafted, IDPs the world over can
expect nothing more that an inadequate response to
their needs. That is a situation that none of us in the
humanitarian community should be willing to accept.
While steps are now being undertaken to rectify the
situation, there must be some lessons learned from this
case so that they will not be repeated in the future. ¢

Manisha Thomas and Ed Schenkenberg van Mierop
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Doss ALL THE WORK ADD UP TO ZERO TOLERANCE?

S ince the reports of abuse and exploitation of refu-
gees by aid workers in West Africa in 2002, there
have been numerous efforts to try and improve the
sector. Codes of conduct have been developed, tools
created, and mechanisms put into place within vari-
ous organisations. An area that has been weak (although
currently being tackled through an inter-agency project)
is the ability of organisations to carry out investiga-
tions into allegations of abuse and exploitation. But
does the sum of all those efforts add up to the zero
tolerance policy so often routed?

Since the West Africa scandal, High Commissioner
for Refugees, Ruud Lubbers, has repeatedly stated that
there is a zero tolerance policy and has added tha,
“There isabsolustely no place in the humanitarian world
for those who would prey on the most innocent and
vulnerable of the world’s refugees — the children.” At
the UN General Assembly Special Session on Chil-
dren, he noted his commitment, as well as that from
the highest level of the UN, “Together with the Secre-
tary-General, [ am committed to azero wolerance policy
against sexual exploitation, abuse, and violence.”

What is “Zero Tolerance”?

The phrase “zero tolerance” is oft used, but perhaps
less often dissected to understand what it actually
means, to whom it applies, or how and when it is ap-
plied. Many NGOs also talk of azero rolerance policy,
but is there consistency in the definition? Where does
zeto tolerance stare and end?

Codes of Conduct are a Starting Poimt

"The codes of conduct that have been developed or put
ineo place by many organisations take into account the
principles developed by the Inter-Agency Standing
Commitzee’s {IASC) Task Force on Protection from
Sexual Abuse and Exploitation in Humanitarian Cri-
ses. Those principles are generally focused on the rela-
tionship between humaniarian wotkers and those with,
and for, whom we work (“beneficiaries”), but the prin-
ciples and codes also need to be applicable within or-
ganisations, The compliance ro those codes also needs
to be monitored and enforced -- with a zero tolerance
approach. Signing a piece of paper saying one is com-
mitted to a code has lirtle value if the principles in the
code are then not put into practice.

Complaints’ Mechanisms are One Part of the
Eguation

In the response ro West Affica, there has been much
work done around putting in place complaints’ mecha-
nisms where beneficiaries can file complaings. Justas it
is a difficule move for a beneficiary to file a complaing,
it is also difficult for a staff member to file a complaint
against someone within his or her own organisation.
There are a number of potential repercussions that
undoubtedly will be weighed before the decision is
made o file a complaint. Humanitarian organisations
have a responsibility to ensure that the process through
which complaints are lodged is confidential and that
proper procedures are in place. Without instituting
such mechanisms, we will not be able to achieve our
goal of zero wlerance.

Investigaving those Complaints is the Next Part of the
Equation

Bur putting in place proper processes and procedures
for complaints to be received is just one step. Being
able to respond to those complaints in a confidential
and sensitive manner is an area where many agencies
still lack capacity. Having an investigations process in
place that has certain guarantees, incdluding integrity
of the process, is a challenge that sull faces many or-
ganisations —and not just humanitarian agencies.
issue is one that needs o be tackled across the spec-
trum of agencies, and pardculary in peacekeeping
operations.

The question does arise as to whether “zero tolerance”
is actually applied during the investigations element of
the response to allegations of abuse and exploitation.
There are certain standards and procedures that must
be respected throughout an investigation and, there-
fore, clarity on the scope of “zero tolerance” is perhaps
required with respect to the application of these inves-
tigations' procedures. If there is agreement that the
scope of “zero tolerance” also applies during the inves-
tigations’ procedures, the issue then is how do we en-
sure application of this policy?

Moving Forward

Building on the work done to date by the 1ASC

Task Force and by other agencies, an inter-agency
see page 10
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Integrated Missions: How to Stop a Steamroller?

continued from page 5

Coordinator), comes first. The Humanitadan Coor-
dinator, although in charge on paper to lead the inter-
agency collaborative process to develop an appropriate
IDP coordination and response mechanism, was ex-
pected to follow marching orders, after SRSG Jan Pronk
had signed the Darfur Plan of Action with the Suda-
nese government in early August (sez elsewhere in this

issue for further detaibs).

In Liberia, recent reports with regards to the return of
1DPs indicate 2 process that is politically driven. A com-
mittee that is led by UNMIL and a government repre-
sentative declares areas safe for reurn, without giving
due consideration for the humanitarian conditions
prevailing in those areas.

Responding to criticism on the implications of inte-
gration for humanitarian action and the principles of
imparality and independence, the “integrationists” are
quick to point to the increased influence that humani-
tarians can now have within an integrated mission if
the HC is fully part of it. Reportedly, however, with
regards to UNMIL, fierce battles took place within
the UN Secretariat in New York over whether or not
the DSRSG/HC would be allowed to maintain ewo
reporting lines: one to the SRSG and one to the Emer-
gency Relief Coordinator. But the decisions on the fi-
nal configuration of UNMILs humanitarian wing were
made in the UN Secretariat in New York, not at the
field level where the impact was to be fele.

The question remains whether the adaptation of cer-
win structures and/or the installation of firewalls will
ensure a sufficient distinction between the political-
military parts of the mission on the one hand, and the
humanitarian part on the other hand. Several models
of integration have been tried out in different coun-
tries. Which of these “laboratories” can be seen as most
successful has yet to be determined.

Within the NGO community, there are diverging views
on what position to take vis-3-vis integration. There
will be those that will (continue to} reject integration
as it cannot be reconciled with humanitarian princi-
ples, as well as those that will be more willing to accept
integration as a reality and thar will try to advocate for

mitigating changes. In any case, there needs 1o be 2
much more vigorous and open debate within the NGO
community on the issue. NGOs in Liberia are prepar-
ing themselves for such a debate by undertaking a study
to look at the successes and failures of integration in
Liberia to date. This study, hopefully, can feed into an
OCHA/DPKO study, starting shordy, that will havea

simitar, but broader objective.

NGO:s are not the only actors that need to make up
their minds. Donor govemments also need to be clearer
in their views on integration. If they agree that hu-
manitarian agencies need to maintain their impartial-
ity and independence, what position do they then take
on integration? At the very least, they have some work
cut out for them in terms of influencing the positions
of their political colleagues working next door in min-
istries of foreign affairs, who arelikely to be among the
supporters of integration.

The immediate issue for NGOs (and donor govern-
ments) should be the question of how to stop, or at
least influence, DPKO’s current steamvrofler approach.
Many of the discussions on integration take place within
structures of the UN Secretariat, in particular the core
group of the Executive Comumitree on Humanitarian
Affairs (BCHA), to which NGOs do not have access.
OCHA has not been too forthcoming with regards to
sharing its views and information on integration, to
say the least. NGOs in the Inter-Agency Standing
Committee (IASC) had to remind OCHA of its com-
mitment to sharing the draft Terms of Reference of its
study with DPKO on mapping the integration experi-
ences. The study’s outcome will now also be discussed
within the IASC.

Following an NGO paper tabled at the recent JASC Wotk-
ing Group session in New York, the importance of using
the TASC as the most suitable inter-agency forum for dis-
cussing the implications of integrated missions on humani-
tarian action has been recognised. For the time being, how-
ever, there is not much hope that DPKO will be influ-
enced greatdy by the IASC discussions. If, however, there
are concered effors within the humanitadan commu-
nity 1o engage in the discussion around integrated mis-
sions with more corcrete facts, evidence, and stronger ad-
vocacy, there is possibly hope of slowing the sseamroller
down in the fuure. ¢
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IN THE NEWS

THE PoLTics OF SECURITY

F ew in the humanitarian world and beyond will
question the interdependence between UN and
non-UN humanitarian agencies when it comes to staff
security. Yet, the collaboration between UN and non-
UN agencies on security-relaced matters has been far
from easy for institutional and political reasons.

In his summary at the High-Level Hunanitarian Fo-
rum held at the end of March this year in Geneva, the
Chair, Emergency Relief Coordinator Jan Egeland,
noted “the strong argument that the UN could never
have a decentralised system for security decision-mak-
ing, for instance like some non-UN agencies.”

A report of a recent study undertaken by former
UNHCR Inspector-General Nicholas Morris for
OCHA on the question of maintaininga UN humani-
tarian presence in periods of high insecurity, however,
takes quite a different view. Looking at the security
arrangements of the UN’s humanitatian partners and
learning from them, it recommends that in order w0
“....appropriately decentralise related responsibilicy,
decision making should be delegated to those best po-
sitioned to make unified considerations of nisk and

humanitarian need.”

In non-UNese, this sengence means that the UN's cen-
tral security management systern with an office in New
York (UNSECOORD), taking security decisions about
operations thousands of miles away, needs reform. This
recornmendation is likely to teceive broad support from
the UN’shumanitarian partners. The non-UN humani-
tarian approach o security is directed towards risk man-
agement, not the risk aversion as generally pussued by
the UN. In the eyes of NGOs, a decentralised securicy
management system with security issues mainstreamed
in the organisation and decision-making as close to the
ground as possible is not a luxury, but a necessity.

The issue is how to reconcile the UNs top-down ap-
proach and the decentralised NGO approach to staff
security. Knowing the UNSECOORD approach, it
is not likely that they will easily accept Nicolas Mor-
ris’ recommendations, which could add to the ten-
sions between the UN and NGOs on security.

The difficuliies in the UNSECOORD-NGO relation-

ship date back to the mid-nineties. At that time,
UNSECOORD introduced a Memorandum of Un-
derstanding for NGOs that would bring them under
the UN security umbrella. If signed, it would provide
the NGOs with the opportunity to make use of the
UN’s scheme for the evacuation of staff. The Moll,
however, was based on a top-down approach to secu-
tity telling the NGOs that they should follow the se-
cunity instructions from the UN’s designated official
(DO), Le. the highest UN official in charge of security
on the ground. As a result, no NGO signed the docu-
ment at the headquarters level.

To circumvent this MolU, the NGOs and the UN
humanitarian agencies worked together in a Task Force
on Staff Security to look at security collaboration within
the framework of the Inter-Agency Standing Com-
mittee (IASC) for nearly two years. This Task Force,
which completed its work in January 2002, produced
a “menu of options” for collaboration on security in
the field between UN and non-UN humanitarian agen-
ctes (see also Talk Back 3-3, Staff Security Recommenda-
tions Held Hostage, 28 June 2001). Proposing far from
dramatic changes, the non-hinding menu contains,
among others, suggestions for agencies to enhance the
collaboration in the UN Security Management Team,
include staff security concerns in the consolidated ap-
peals, and/or share security-related resources.

Unfortunately, not much is known of the follow-up
action to make the menu widely known among the
UN and NGO field staff. It would be pardcularly in-
teresting to review whether and how UNSECOORD
incorporated the menu of options into all its work,
policies, and training for the UN’s DOs. Work will be
started shordy to obuin a better picture of the aware-
ness of the menu’s existence and its use on the ground
through an active IASC Task Force on Security.

Meanwhile, UNSECOORD's present policy in work-
ing with NGOs seems to have gained flexibility. In
Sudan, the Special Representative of the Secretary-
General is keen 1o work with international NGOs on
security matters. UNSECOORD's formal approach
still says that these NGOs need to sign a MoU, which,
inter alia, binds them to follow the DO% advice. At

see over
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The Politics of Security

continued from previous page

the same time, however, UNSECOORD is also en-
couraging informal approaches to security, including
the promotion of a number of options put forward by
the TASC’s menu of options. In this respect, Sudan
might provide an interesting test case of whether, and
how, the formal (the UN’s top-down) approach and
the decentralised approach can be reconciled.

Within this process, however, there is one issue that
needs urgent attention, as it is likely to remain a source
of tension, The recent UNSECOORD proposals for
Sudan focus exclusively on the collaboration with in-
ternational NGOs. This focus comes as no surprise as
national NGOs and national staff are generally left out
of the security debare. At best, their role with regards
to security relates to being sources of (crucial) infor-
mation on the local situation.

In his summary at the High-Level Humanitarian Fo-
rum, the ERC noted “the strong recognition that staff
security was 2 matter for nadional staff and national
NGOs as much as it was for international personnel.
This needs increased emphasis as national staff and
national NGOsare frequently under greater threat and
face more difficulties. National NGOs have o be in-
cluded in security discussions, consulted, and seen as
true pariners.”

In this respect, there is further work to be done in terms
of educating UNSECOORD and othees within the UN
bureaucracy. The interdependence and concomitant
collaboration on staff security within the humanitarian
sector, involving UN and non-UN agendies, can only
be successful if the full spectrum of issues is ken into
account. When it comes 1o improving humanitasian
security, instituctonal obstacles and politcs should be of
the least importance in this process. ¢

In THE NEWS

Does All the Work Add up to Zero Tolerance?

continued from page 7

effort is now under way to help ensure that such

uards are in place for complaints’ mechanisms
and that will help develop the investigative capaci-
ties of agencies. The inter-agency project, being
housed by ICVA, and supported by InterAction, will
develop training materials, deliver trainings, and
develop 2 handbook to support these efforts. The
creation of a netwotk of investigators that can pro-
vide peer support to other agencies carrying out in-
vestigations will be a crucial aspect that will ensure
the longer-term sustainability of the investigations’
capacities to be developed. Equally important, the
project will not only focus on sexual abuse and ex-
ploitation, but will also look at other forms of abuse
and exploitation and how to address them.

"The project is a joint effort that involves both NGOs
and UN agencies and will build on efforts done to
date in both communities. Moving our response 1o

abuse and exploitation forward is crucial and putting
in place better systems and procedures is one way to
ensure progress. The peer review being undertaken
by the Steering Committee for Humanitarian Re-
sponse (SCHR — a network of nine large humani-
tarian agencies) is one way of ensuring that the
proper steps are being put into place.

Yet, one of the keys to getting our response correct
will be to resolve the scope of zero tolerance. Oth-
erwise, the term “zero tolerance” rings hollow. The
trainings and handbook to be developed by the
project will hopefully help to lay out a clearer set of
procedures than currently exist. How those investi-
gations ate then followed through with sanctions,
however, remains another outstanding issue to be

tackled. ¢

* For more information on the project, visit ICVAs
website: www.icva.ch and look for “Investigations
Handbook” on the “Information Resources” page.
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Tuae 10™ ANNIVERSARY OF THE
Rep Cross/ NGO Cobk or CONDUCT:
Si1GN ON THE DorreDp LINE?

he Red Cross/NGO Code of Conduct cel-
Tebratcs its 10 anniversary this year. This docu-
ment, which lias more than 300 signatories, is of-
ten quoted when it comes to defining hurnanitari-
anism, referring to humanitarian principles, or de-
lineating the bumanitarian community. In March
this year, the Emergency Relief Coordinator noted
that the Code can be helpful in addressing the blur-
ring of humanitarian identity “by being dlearer to
our adherence to the humanitarian principles ex-
pressed in the Code.” Several activities taking place
this autumn mark the Code’s tenth annivetsary to
demonstrate that the Code is alive and well. But is

it really?

The Code’s history stems from a desire among a group
of leading humanitarian agencies to find a common
language at a time that saw rapid changes in humani-
tarian assistance. If there was ever a “belle époque” fot
humanitarian aid, it was the early nineties: an enor-
mous increase in donors’ aid budgets; new coordina-
tion mechanisms in the UN and in Europe; military
engagement in humanitatian operations for the Kurdish
population, fot the Somalis, and in the Balkans; and,
pethaps most important of all, a huge spike in the
number of agencies involved in delivering humanitar-
ian assistance. These dramatic changes required insti-
tutional answets and new policies, such as a Code of
Conduc.

At the end of the drafting process of the Code in
1993, the idea emetged of providiug agencies wish-
ing to register their support for the Code with the
option of signing the document. The International
Federation of Red Cross and Red Crescent Socie-
ties (IFRC} was to act as a depository of the signa-
tures.

Looking at the list of signatories ten years later, the
question is whether or not the Code has been suc-
cessful in delineating the humanitarian community.

A closer look at the list of signarories, available on
IFRC’s website, points to a rather mixed bag of agen-

cies and entities that have put their name under the
document. Cleary, the list shows the names of a sig-
nificant number of well-known humanitarian
NGOQOs, such as CARE, Médecins sans Frontigres,
Oxfam, Wotld Vision, and others.

But there are also other, less well-known agencies.
A Google Internet search on listings such as Benoit
Frankel Estate, Biisin Agencies Led, JACANA,
SAMS, and Tulara Pry. Ltd, produces no significant
matches other than a reference to the Code on the
IFRC website.

There are even more curious listings, such as Pro-
gressive Interventions ot The Blue Sky Group Foun-
dation. Both claim to be not-for-profit outfits but,
judging from their websites, they seem to engage in
activities that must be described as quite different
from, if not incompatible with, “mainstream” hu-
manitarian assistance. Other signarories, such as Pax
Christi Germany, the Greek Committee for Inter-
national Democratic Solidarity, or the Human
Rights Congress fot Bangladesh Minorides, are agen-
cies that are clearly politically engaged and/or see
themselves as part of peace and solidarity move-
ments; not as part of the humanitatian community.

The question needs to be asked how, and why, these
{and other) agencies and entities appear on the list.
From an individual agency’s perspective, the desire
to identify oneself publicly with a set of ptinciples
that reaffirras the agency’s mission statement, albeit
in a niore general way, and thar aligns the agency
with a larger community, is perfecdy undetstand-
able and legitimate. For them, signing the Code
implied demonstrating a commitment to applying
the Code.

The problem in terms of the mixed bag of signato-
ries, a number of which do not qualify as non-gov-
ernmental humanitrian agencies, probably has more
to do with the funding tequirements of several gov-
etnments. A significant number of donor

see over
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governments  policies include signing of the Code
as a prerequisite for an NGO to be eligible for fund-
ing. There is no question that a number of signa-
tures appear on the dotted line solely because of this
requiremnent.

With a Code that did not have a clear signing pro-
cedure and/or a management system for signatures,
governmental donors should have known that by
introducing the requirement, they would make the
signing process dysfunctional, or, at least, that they
would undermine it. The Code was never intended
as an accreditation instrument — a function that
donors apparently wanted to assign to the Code.

Being the depository of the Code without clear in-
structions or an agreement on what that function
would entail, put IFRC in a difficult position from
the start. Why IFRC decided to make the list of
signatories public, only in 2002, when it knew that
the list was hopelessly messy and useless, is a ques-
tion to be asked.

The main issue now is what to do with the list and
the signing function. Two obvious options emerge:
abandon the function or strengthen it. Both options
are, however, terribly complicated.

Strengthening the signing procedure and/or putting
in place conditions for signing will undoubtedly raise
all the issues that come with the unresolved debates
on accountability, monitoring, compliance, and ac-
creditation.

Who will decide, and on what basis, whether or not
agencies act in accordance with the ten principles,
as set forth in the Code? A recent Conference on
the Code, organised by a group of Dutch NGOs in
The Hague on 20 September 2004, looked at the
ten principles. One of the issues noted at the
Conference brought up the difference between the
first four principles, which can be qualified as the
“classic” humanitarian principles and the next six
principles, which come from a more developmental

perspective.

In other words, the Code, being an amalgamation
of humanitarian and development principles, leaves
significant space in terms of the range of agencies
that can express their adherence. This variety of
agencies clearly has diverging views on how to weigh
the different principles and/or how to interpret
them. In this light, monitoring and/or verifying
whether signing agencies act in accordance with the
Code is a near to impossible rask.

The other option of abandoning the signing func-
tion may not be very attractive either. Donor gov-
ernments are likely to react that this confirms their
view that the NGOs cannot get their house in or-
der and, therefore, donors will do it for them. It
may also reduce the credibility of the Code: why
have such an instrument at all if it does not entail
any further commitments or obligations for sub-
scription and implementation?

While the issue of signing needs resolution, signing
is but one of 2 number of mechanisms for the Code’s
application. For the time being, it might be better
to focus on other ways to improve the implementa-
tion of the Code. The general feeling at the Durch
Conference was that the language of the ten princi-
ples, in particular the definitions and explanations
that follow the principles, needs improvement and/
or a modernisation of the inrerpretation.

At the beginning of this year, ICVA, together with
the Steering Committee for Humanitarian Response
(SCHR -- the body in which the Code was origi-
nally drafted) decided to produce a Commentary
on the Code. Through field studies, data is being
pathered that will provide evidence of the Code’s
practical application on the ground. This informa-
tion will be used to outline the debates that sur-
round the principles. The idea is to provide a prac-
tical reference ool that explains the complexity of
the Code in rather simple terms and that will help
to inform operational decisions of humanitarian or-
ganisations.

First results from the field studies indicate that the
Code is far from dead in its 11% year. There is a
see next page
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great need felt among many staff to discuss humani-
warian principles within the context of regular coor-
dination meetings. In a number of countries, local
codes that are often similar to the “generic” Code
have been developed and mechanisms for imple-
mentation have been established.

It would be helpful for donors to support such ini-
tiatives, instead of just requiring agencies to add their
names to an inaccurate fist of signatories and/or to
further push for a mechanism that monitors and

reviews this list. The IFRC at the same time should
add a note to the existing list that no indications
about the humanitarian character of the agencies
can be derived from the list. ¢

* For more information on vhe ICVA/SCHR project to
develop a Commentary on the Red CrossiNGO Code
of Conduct, please visit the ICVA website: <http:f/
www. icoa.chicgi-bin/browse. pledoc=doc00001245>.

The list of signatories to the Code can be found on
IFRCs website at: <hetp:/fwww.ifrc.orglcgi/
pdf disasters.plicodeconducs_signatories. paf>.

OpINION

International Justice: An Obstacle to Peace in Northern Uganda

continued from page 14

The Amnesty Act, which was adopted in 2000 with
the full support and collaboration of local communi-
ties, builds on this culture of forgiveness. The Act
provides a blanket amnesty to all insurgents and waives
any fusther legal steps against those who have ben-
efited from it. Recent months have witmessed large
numbers of insurgents, including some commanders,
returning and successfully applying for amnesty. This
implies that the Amnesty has a possible effect on even-
tual peace. While the Ugandan governmentis currendy
proposing an amendinent to the Act 1o exclude rebel
leaders, this amendment has not yet been passed.

The ICC, however, is not bound by any local laws, and
could overnule decisions made by the Amnesty Commis-
sion. Such a decision, in wirn, could lead to more hesita-
tion among those still in LRA ranks, and thus on the pros-
pects of peace. Potential peace negotiations with the top
LRA command will suffer if artest warrants and possible
extraditions to The Hague are pending,

The fears that the LRA might step up its activides in
revenge to the ICC investigation are not without base,
as in the past the group has shown that it is capable of

retaliating against communities for their support of
the government. The thousands of children sdll in the
rebel ranks, mostof them held against their will, could
become the first casualties of this retaliation. The pro-
tection of victims and witnesses is paramount to try to
negate these possibilities.

Finally, the government army (UPDF) is also accused
of committing human rights violations with impunity.
While the scale is in no compatison to crimes aflegedly
committed by the LRA, there is a feeling in northern
Uganda that the ICC should also investigate serious
violations by the UPDE.

There is an adnowledgement by northern Ugandan civil
society that the investigation that has formally begun is
likely to continue. However, civil society organisations will
continue to stress the need for peace and rermain doubdul
whether the ICC can bring an end to the war, or if it will
only further defay a much andcipated end. A delay in the
timing for the investigation until peace had arrived would
have been preferred. ¢

* Caroline Ort, Norwegian Refugee Council, Gulu,
(northern) Uganda, <caroline@africaoniine.co.ng>
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OPINION

INTERNATIONAL JusTiCE: A POSSIBLE OBSTACLE TO PEACE IN
NORTHERN UGANDA

By Caroline Ont

ince the announcement in January 2004 by the

Prosecutor of the International Criminal Court
{ICC) of his intention to investigate a first case - the
crimes against humanity and war crimes committed
in northern Uganda — local civil society groups have
become increasingly doubtful about the intervention
by the ICC. The Government of Uganda had referred
the case against the Lord’s Resistance Army (LRA) to
the [CC— initially with the strong support of human
rights and civil society groups ourside the country. Since
January, howeves, different NGOs, religious groups,
and traditional leaders have come out with public state-
ments questioning whether or not the current investi-
gation might do more harm than good at this
juncrure.

A permanent FCC was finally established in 1998, more
than 50 years after the Nuremberg trials and is investigat-
ing its first cases. Compared to the ad hoc uibunals for the
former Yugoslavia and Rwanda, the ICC is a permanent
strucwure, no longer dependent on political will to carry
ot prosecutions and trials of those allegedly responsible
for committing genocide, war crimes, or crimes against
humanity. Human rights activists have advocated for many
years to establish this FCC as a mechanism to combat the
impunity of perpetrators of gross human rights violations.
After the adoption of the Statute of Rome in 1998, and
the entry into force of the ICC in July 2002, the case of
northern Uganda has become the first case under investi-

gation.

The 18-year internal conflict between the national
government and the insurgents of the Lord’s Resist-
ance Army (LRA) has forced over 1.6 million people
into displacement, led 1o the abduction of over 20,000
children into the rebel ranks, and the deaths of thou-
sands of civilians. Massacres in IDP (internally dis-
p}aced persons) camps, ambushes on civilian (includ-
ing, on several occasions, humanitarian) vehicles, and
abducrions of innocent children to transform them into
child soldiers or sex slaves are all methods of war stricty
prohibited by international humanitarian law and con-
stittte war crimes and crimes against humanity as stipu-
lated in the Rome Statuze.

Despite the fact that northern Ugandan civil society
remains very supportive of the ICC as an insttution
to fight impunity, there are a number of questions re-
lated to the timing of the intervention, the links with
the Amnesty Act, the complementarity with local tra-
ditional methods of dispute settlerent and reconcilia-
tion, and the impact on the abducted children.

Reconciliation and forgiveness are among the main
features of traditional northern Ugandan conflict reso-
lution methods, which is reflected in the willingness
with which even the victims of atrocities are accepting
returned insurgents back into their communities.
Through cleansing ceremonies, which involve the tra-
ditional leadership, past misdeeds are forgiven and peo-
ple are reintegrated into their communities.
continued on page 13
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